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PSCB

PUBLIC SERVICE CO-ORDINATING BARGAINING COUNCIL

RESOLUTION NO 5 OF 2008

AMENDMENT TO THE CONSTITUTION: SECRETARY TO GENERAL SECRETARY

1. Noting that

1.1 The title of the Secretary to Council has been amended as part of a job evaluation
process,

1.2 A need arose to amend the PSCBC constitution to align the terminology used in
constitution, with the terminology used in standard operating procedures.

1.3 The extent of the amendments is limited o the substitution of the word “Secretary” with
“General Secretary”.

2. Agreement
The Council resolves that the constitution, as registered by the Registrar of Labour
Relations on 13 October 1997, be amended as per the attached Constifution to this
resolution, as Schedule 1.

3. Scope

This agreement binds,

(a) the employer,
(b) the employees of the employer who are members of the trade union parties to this
agreement; and

(c) the employees of the employer who are not members of any trade union parties to
this agreement, but who fall within the registered scope of Council.

ﬁ*C AT

Lyttelton Office Village
260 Basden Ave,
Lyttelton, Centurion,
Pretoria, 0176

P.O. Box 3123 -
Lyttelton South, 0176 :

Tel: (012) 644-8100
Fax:(012) 664-8950
E-mail: psche@mweb.co.za
Website: hitp:/f'www.pscbhc.org.za

All cqrrespondence must be addressed to the Secretary of Council
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4. Date of implementation

This agreement will come into effect once the amendment is certified by the Registrar in
terms of section 57(3) of the Labour Relations Act, 1995

5. Mdnitoring
The Council will monitor the implementation of this agreement.
6. Dispute Resolution
Should there be a dispute about the interpretation or application of this agreement any party

may refer the matter to the Council for resolution in terms of the dispute resolution
procedure of the Council, -
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SCHEDULE 1

CONSTITUTION
OF

THE PUBLIC SERVICE CO-ORDINATING
BARGAINING COUNCIL
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CONSTITUTION OF THE PUBLIC SERVICE CO-ORDINATING BARGAINING
COUNCIL

Name

1. The name of the Bargaining Council is the Public Service Co-ordinating Bargaining
Council.

Registered scope

2 In terms of section 36 of the Act,' read with section 213, the registered scope of the
Council is the public service in respect of those matters that—

(a) are regulated by uniform rules, norms and standards that apply across the public
service; or
(b} apply to terms and conditions of service that apply to two or more sectors; or

(c) are assigned to the State as employer in respect of the public service that are not
assigned to the State as employer in any seclor.
Objectives
3.  The objectives of the Council, within its registered scope, are to—

(a) generally enhance labour peace in the public service;
(b) promote a sound relationship between the employer and its employees;

(c) in terms of the Act and this constitution, negotiate and bargain collectively to
reach agreement an matters of mutual interest to the employer and employees
represented by admitted frade unions in the Council;

(d) provide mechanisms for the prevention and resolution of dispufes between—
(i) the employer and trade unions admitted to the Council,
(i) the employer and frade unions not admitted to the Councif; and
(i) the employer and employees,
where the émployer has the requisite authority to resolve such disputes;
(e) conclude, supervise and enforce collective agreements;

(i comply with its powers and duties in terms of the Act and this constitution;

(g) consider and deal with such other matters as may affect the interests of the
parties to the Council; and

(h)y promote effective communication and co-ordination between the Council and

sectors designated in terms of clause 21.3. .
#

Powers and duties
4. The powers and duties of the Council are to—

* An italicised word or phrase indicates that the word or phrase is defined in clause 28.

Constitution of PSCBC 3
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negotiate and conclude collective agreements in respect of matters regulated by
section 36(2) of the Act, which may include negotiating minimum standards on
such matters;

supervise and enforce collective agreements concluded in the Council,
prevent and resolve labour disputes;

resolve disputes between the parties to Council in terms of the Act and the
dispute resolution procedures of the Courncil,

resolve the disputes of parties who are not pariies to the Council, but who fall
within the registered scope of the Council, in terms of section 51(3) of the Act
and the dispute resolution procedures of the Council;

establish and administer a fund to be utilised for resolving disputes, collective
bargaining and general administration of the Council and the Secforal Councils;

develop proposals for submission to NEDLAC or any other appropriate forum on
policy and legislation that may affect labour relations in the public service;

determine by collective agreement the matters which may not be an issue in
dispute for strike or a lock out;

designate sectors, vary their scope, amalgamate or disestablish Sectoral
Councifs in the public service;

co-ordinate, among the Secforal Councils, and between such Councils and the
Council, the functions and operations of such Councils, including those related to
collective bargaining and administration;

determine, in consultation with Secforal Councils, appropriate standards of
financial control and service that such Councils must maintain;

provide operational services to Sectoral Councifs, if it contributes to efficiency or
administrative convenience, and is appropriate for the sharing of skills, expertise
or resources, including the following:

() providing policy and guidelines regarding appointment, training and
payment of panellists;

(iiy management and maintenance of case management systems and policy;

(i) training of users and parties regarding the dispute resolution framework in
the public service,

(iv) provision to the public, the parties and the Sectoral Councils of information
services relevant to the functions of the Counci,

(v) providing accommodation to Sectoral Councils; except for ELRC,

(vi) formulation and maintenance of human resources policy and systems for
the Council and Sectoral Councils, and training of their staff,

(vii) collection of uniform levies from employees and the er;fployer, and
proportional disbursement of such levies to Sectoral Councils; and

(viii) the determination of uniform levies by the Council and the effective date
thereof.

Constitution of PSCBC : 4
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(m) where a Sectoral Council becomes dysfunctional in the view of the Council, and
in consultation with such Council, provide such assistance and fulfil such
functions as are required;

(n) raise, borrow, lend, levy and invest funds; and

(o) exercise any other power or duty that may be necessary or desirable to achieve
the objectives of the Council,

5. Council's power in respect of clause 4 (I) will be exercised in agreement with the
relevant Sectoral Council should the parties fail to reach an agreement, the Council’s
dispute resolution mechanism will apply.

Parties to Councif’

8. The parties to the Council are the employer and all trade unions admitted to the
Council.

Application of trade unions for admission to Council

7.1 Any single frade union party may apply for admission to the Council if t—

(a) meets the threshold requirement of 50 000 members; and
(b} is admitted to a Sectoral Council.

7.2 Any two or more trade unions acting together as a single party (referred to as a
combined frade union party), may apply for admission to the Council if—

(@) their combined membership meets the threshold requirement of 50 000
members; and

(b) each constituent party of the combined trade union party, on its own or acting
together {as a single party), is admitted to a Sectoral Council.

| 7.3 A single frade union applying for membership in tarms of clause 7.1, must submit—

{a) a copy of its constitution, fully updated with all amendments as registered and
duly authenticated by the signature of the chief execulive officer,

(b) a certified copy of the frade union’s certificate of registration;

{c) the full names of the trade union's chief executive officer, permanent sireet and
postal addresses, the full telephone number and the full telefax number of its
head office; -

(d) a list of national or provincial departments or organisational components in which
the frade union has members with regard to whom stop-orders have already
been implemented, with an indication, per such national or provincial department,
or organisational component of their names, identity numbers, PERSAL numbers
{where applicable) and the occupational classes to which they belong;

2 The founding parfies to the Council wers the parties to the Education Labour Relations Council, the National Negotiating
Forum and the former Central Chamber of the Public Service Bargaining Council as at the date of registration of the
Council.

Constitution of PSCBC 5



From: PSCBC 0126441318 23/06/2008 14:11 #731 P.009/046

(e) audited membership figures of all members of the trade union falling within the
scope of the Council and proof that the trade union satisfies the threshold
requirements; and

()  any other information on which the frade union relies in support of its application.

7.4 A combined frade union applying for membership in terms of clause 7.2, must
submit—

(a) the documentation referred to in clause 7.3 in respect of each constituent frade
union,

(b) the agreement between the constituent frade unions addressing materlai aspects
of their acting together arrangement, including—
(i) the name under which that combined trade union party will be acting;

(i)  the allocation of agency fees between the trade unions; and
(iiy the period of validity which must be at least until the Councifs Annual
General Meeting in the year following the year within which the combined
trade union parly applies for membership.
7.5 The Councif must—

(a) within 90 calendar dayé of receiving an application for admission to the Council,
decide whether or not to grant the application,;

(b)  within 21 working days of reaching such a decision, advise the applicant of its
decision; and

(c) if the applicant satisfies the admission criteria, admit the applicant as a parly
forthwith.

Change to position of admitted frade unions
Acting together between admitted trade unions

8.1 When two or more admitted frade unions form a combined frade union, they must
submit the information referred to in clause 7.4(b) to the General Secretary.

8.2 Once the General Secretary receives the required information, he/she must inform the
Council at its next meeting of the formation of such combined trade union.

8.3 The Council must recognise the combined frade union as a party to Council.

8.4 The validity of the acting together arrangement of the combined trade union, must be at
least until the next Annual General Meeting of the Council.

Acting together between admitted and non-admitted trade unions

85 When an admitted trade union forms a combined trade union with a non-admitted trade
union, the admitted frade union must submit to the General Secretary—

(a) the information referred to in clause 7.3 (read with the necessarys changes) in
respect of the non-admitted trade union; and )

(b} the information referred to in clause 7.4(b).

8.6 Once the General Secretary receives the required information, he/she must inform the
Council at its next meeting of the formation of such combined trade union.

Constitution of PSCBC 6
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8.7 The Council must recognise the combined frade union as a party to Council.

8.8 The validity of the acting together arrangement of the combined trade union, must be at
jeast until the next Annual General Meeting of the Council.

Amalgamation of admitted frade unions

8.9 When an admitted trade union amalgamates with another admitted trade union in
terms of fhe Act, the new amalgamated trade union must, within one month of
registration by the Registrar of Labour Relations, notify the General Secretary of such
amalgamation and submit to him/her the information referred to in clause 7.3(a), {b)
and (c).

8.10 Once the General Secretary receives the required information, he/she must inform the
Council at its next meeting of the establishment of the new amalgamated trade union.

8.11 The Council must recognise the new amalgamated trade union as a party to Council.

8.12 Clauses 8.9 to 8.11 apply (with the necessary changes) when ali the constituent trade
uriicns of a combined trade union parfy amalgamate.

Amalgamation of admitted trade union with non-admitted trade union

813 When an admitted trade union amalgamates with a non-admitted #rade union in terms
of the Act, the new amalgamated trade union must, within one month of registration by
the Registrar of Labour Relations, notify the General Secretary of such amalgamation
and submit to him/her the information referred to in—

(i) clause 7.3(a), (b) and (c); and
(i) clause 7.3(d), (e) and (f) in respect of the previously non-admitted frade union.

8.14 Once the General Secretary receives the required information, he/she must inform the
Council at its next meeting of the establishment of the new amalgamated trade union.

8.15 Subject to clause 8.16, the Council must recognise the new amalgamated trade union
as a party to Council. : -

8.16 If a constituent trade union of a combined frade union party amalgamates with a non-
admitted trade union, the new amalgamated frade union will be recognised as a
constituent trade union of the combined trade union party.

Change to composition of combined trade union party

8.17 When the composition of the constituent frade unions of a combined trade union party
changes by the withdrawal or expulsion of a member of the combined frade union
party, the remaining member(s) of such combined trade union party must, within one
month of such change, notify the General Secretary of such change.

8.18 The General Secretary must determine whether or not the combined trade union party
still complies with the threshold requirements. If the party still complies, the General
Secratary must notify the Council of the change. If the party no longer gomplies, the
provisions of clauses 9.1 and 9.2 become applicable. .

Change of name of admitted trade union

8.19 An admitted trade union must, within one month of registration by the Registrar of
Labour Reiations of the change of its name, notify the General Secretary such change.

Constitution of PSCBC 7
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8.20 Once the General Secrsfary receives the notification, he/she must infarm the Council,
at its next meeting, of the change of name of the admitted frade union.

8.21 The Councif must note the name change of the admitted trade union.
Record of admitted trade unions to Council

8.22 The General Secretary must maintain a register of admitted frade unions and, in
respect of a combined trade union parly, also the names of the constituent trade
unions of such combined trade union party.

Termination of membership of Councilf
9.1 The Council must terminate the membership of an admitted frade union when—
(a)} itreceives a nofice of resignation of such membership from the frade union;

‘ -(b)' the frade union dissolves, winds up in terms of its constitution or is
liquidated; ,

(¢) the Registrar of Labour Relations cancels the frade unior’s registration;
(d) the trade union no longer complies with the threshold requirements;

(e) acombined trade union party, because of the loss of a constituent union(s),
no longer complies with the threshold requirement; or

(f) it fails io comply with a requirement referred to in clause 10.3(b) or (c).

9.2 Before the Councif terminates the membership of an admitted trade union in terms of
clause 9.1(d), () or {f), the trade union must be afforded a reasonable opportunity to
submit representations to the Council as to why its membership should not be
terminated. :

9.3 An admitted trade union disputing the termination of its membership may refer the
dispute to the Council in terms of its dispute resolution procedures.

Review of frade union membership of Council

10.1 Each admitted frade union must submit to the General Secretary by 31 March each
year its audited or verified membership figures (as the case may be) as at 31
December of the previous year with regard to its members who fall within the registered
scope of the Council and according to the sectfors falling within the registered scope of
the Councif as referred to in section 100(a} of the Act. The Council will determine
during which years audited membership figures and during which years verified
membership figures must be submitted.

10.2 The General Secretary must determine the membership figures of the trade unions
concermned and report it to the Council not later than 14 May of each year,

10.3 The General Secretary must—

(a) afford a trade union which has not submitted its audifed or veriﬁed;gvembership
figures by 31 March of a specific year, the opportunity to submit such figures by
30 April; .

(b} after the deadline provided for in clause 10.3(a) has passed, request the frade
union concerned to provide reasons within 5 working days for non-compliance
with these requirements and, if the frade union does not provide reasons within
that period, then the admission of the frade union to the Councif terminates; and

Constitution of PSCBC 8
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(c) if the trade union timeously supplies reasons, extend the period for submission
of the relevant membership figures for a further 14 working days of receipt of
the reasons and, if the frade union does not provide the requested figures within
that period, then the admission of the trade union to the Council terminates.

Determination of basis of votes

11.1  The voting rights of an admitted frade union in the Councif must be determined on the
basis of the number of members in good standing of such a irade union who are
employees as on 31 December of the previous year in proportion to the number of
members who are employees represented by all the trade unions admitted to the
Council.

11.2 The General Secretary must determine the number of votes of each admitted frade
union based on the membership figures in clause 10.1. ‘

11.3 The General Secretary must, by 14 May of each year—

(a) serve a notice upon every admitted trade union, indicating the number of votes
it has in the Council and the number of members it has in each designated
sector; and

(b) inform the Council of the number of votes that each admitted frade union has
in the Council and the number of members that each has in a designated
secftor.

11.4 Subject to clauses 11.5, 11.6, 11.7 and 11.8, the voting rights determined by the
General Secretary apply from one Annual General Meeting to the next Annual
General Meeting.

11.5 When a trade union referred to in clause 7.1 or 7.2 is admitted to the Council, the
General Secretary must immediately redetermine the number of votes of the admitted
trade unions to the Council and, within 5 working days take the steps indicated in
clause 11.3.

116 When two or more admitted frade unions form a combined frade union or
amalgamate, the General Secretary must combine the votes of such frade unions as
determined by him/her in terms of clause 11,2. The combined votes apply from the
date on which the Council recognises the combined or amalgamated trade union as
an admitted trade union until the next Annual General Meeting.

11.7 When an admitted trade union’s membership is terminated in terms of clause 9.1,
the General Secretary must immediately redetermine the number of votes of each
remaining admitted trade union, based on the audited membership figures applicable
from the last Annual General Meeting, and, within 5 working days take the steps
indicated in clause 11.3. '

11.8 When the composition of a combined frade union changes as a result of the
withdrawal or expulsion of a constituent trade union, the General Secretary must, if
such withdrawal or expulsion does not result in the termination of the membership of
the combined frade union, immediately redetermine the number of-wvotes of the
combined trade union as well as the other admitted trade unions and then, within 5
working days, take the steps indicated in clause 11.3.

11.9 When an admitted trade union forms a combined frade union or amalgamates with a
non-admitted frade union, the membership of the previously non-admitted trade union
is not taken into account for purposes of the votes of the combined or amalgamated
trade union until the next Annual General Meeting.

Constitution of PSCBC 9
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11.10 When a constituent trade union of a combined frade union party amalgamates with a
non-admitted trade union, the membership of the previously non-admitted trade union
is not taken into account for purposes of the votes of the combined frade union until
the next Annual General Meeting.

11.11 When an admitted frade union changes its name, its number of votes will remain
unaffected.

11.12 Any admitted trade unjon that disputes a determination of votes by the Generaf
Secretary in ferms of clauses 11.2, 11.5, 11.6, 11.7 and 11.8 may refer such a
dispute to the Council in terms of its dispute resolution proceduras.

11.13 The empioyer has an equal number of votes to that of the admitted frade unions
collectively and the voting rights in the Council must at all times be divided on an
equal basis between the trade unions collectively, on the one hand, and the employer
on the other hand.

Appointment of representatives

12.1 The employer is represented in the Council by authorised representatives.

12.2 Each admitted frade union to the Council is represented by three representatives for
the first 50 000 members, then one additional representative for every additional
30 000 members or part thereof up to a maximum of five representatives. The
expression “part thereof” means members in excess of 15 000 members.

12.3 The General Secretary must in all instances that hefshe is required to act in terms of
clause 11.3 also notify each admitted trade union and inform Council of the number
of representatives that each admitted frade union is entitled to.

Chairperson and Vice-chairpersons

Chairperson

13.1 The Chairperson is elected during the Annual General Meeting of the Councif in terms
of the procedure set out in clauses 13.3 to 13.7.

13.2 Subject clause 13.14, the Chairperson holdé office for a term of 24 months.

13.3 The outgoing Chairperson presides over the Annual General Meeting of the Council
and must call for nominations for a Chairperson for the forthcommg term of office
(when applicable) at the conclusion of such meeting.

13.4 A person other than a representative of a party to Council who has consented to
hisfher nomination, may also be nominated as Chairperson.

13.5 A person to be nominated must be duly proposed and seconded.

13.6 The person receiving the highest percentage of the total votes, is the duly elected
Chairperson. In the event of a deadlock the General Secretary must draw lots in
accordance with clause 13.7 to determine the duly elected Chairperson.

13.7 If an equal number of votes are cast for two or more candidates, ‘the General
Secretary must, in the presence of the meeting, write the name of each candidate on
a separate piece of paper and place such papers in a suitable container and draw
one of the papers from the container. The candidate whose name is so drawn is
deemed to have been duly elected.

13.8 The Chairperson must—
(&) preside over all meetings of the Council;

Constitution of PSCBC 10
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(b) enforce order at all meetings at which he or she is present in accordance with
normal meeting procedures;

{¢) sign the minutes of a meaeting after confirmation thereof by the Council,

(d) endarse accounts for payment and financial statements after approval by the
Council; and :

{d) perform such other duties as by usage and custom pertain to the office of
Chairperson.

13.¢ Where applicable, the Councif must from time to time determine a honorarium
payable to the Chairperson of the Council. If it becomes necessary or desirable to
retain the services of the Chairperson on a full time basis, the Council must
determine the salary and other conditions of employment of the Chairperson.

Vice-chairpersons

13.10 Clauses 13.1 and 13.2, read with the necessary changes, apply in respect of the
- election of two Vice-chairpersons of the Council, one of who must be elected by the
employer and the other by the admitted trade unions.

13.11 When the Chairperson is not available, the Vice-chairpersons must alternately act as
Chairperson and must exercise the powers and perform the duties of the
Chairperson.

Provisions applicable to both Chairperson and Vice-chairpersons

13.12 When both the Chairperson and the two Vice-chairpersons are absent or unable to
act at a meeting, the representatives present must elect from their number, a person
to act as chairperson at that meeting.

13.13 The Chairperson or the Vice-chairpersons may not vote on any matter: Provided that
if any of the Vice-chairpersons have not been replaced by another representative of
that party to the Council, such Vice-chairperson may vote on any matier and the
same applies to a representative elected to act as Chairperson in the absence of both
the Chairperscn and the Vice-chairpersons.

13.14 The term of office of a Chairperson or Vice-chairperson may be terminated by written
notice of either such Chairperson or Vice-chairperson, or the Council consequent to a
decision to that effect.

13.15 The Chairperson and Vice-chairpersons of the Council are not personally liable for
any loss suffered by any person as a result of an act performed or omitted in good
faith while performing their functions for or on behalf of the Council.

General Secretary and other personnel
141 The Council must appoint a part-time or full-time General Secretary or may request

the employer that an employee be placed at its disposal, or be directed, to act as
General Secretary.

14.2 The General Secretary must— ' 5
(a) conduct all correspondence of the Councif, '
(b} keep ‘originals of letters received and copies of those despatched;
(c) attend the meetings of the Council and the Executive Committee and record
the minutes of the meetings;
(d) ensure that minutes of all committee and task feam meetings of the Council,

Constitution of PSCBC 11
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other than those referred to in clause 14.2(c), be recorded;

(e) administer the dispute resclution procedures of the Council,

() keep books of account in accordance with general accepted accounting
practices and the instructions of the Council

(9) bank all monies received on behalf of the Council within 3 working days of
receipt thereof;

(h) submit statements of the financial position of the Councif whenever required to
do so by the Councif and in accordance with the provisions of the Act and this
constitution;

(i) once every calendar year, submit the books of account of the Council to a
public auditor appointed by the Council for auditing;

)] countersign cheques signed by the Chairperson or a Vice Chairperson, on the
banking account of the Councif,

(k) defermine the number of votes of admitted frade unions in terms of clauses
11.2, 11.5, 11.6, 11.7 and 11.8;

{1 appoint an acting General Secretary to act when the General Secrefary is not

able to fulfil his or her functions, unless the Executive Commitfee has made
such appointment in terms of clause 19.4(e);

(m) enter into agreements duly delegated by the Executive Committee;

(n) assist in the co-ordination by the Councif of the functions and operations of the
Sectorafl Councils and the Council as provided in clause 4(j).
(0) fulfil any functions assigned to the General Secretary by this constitution,

* including annexures to it; and

(p) perform such other duties as the Council or Chairperson may direct or which
is required by the Act.

14.3 The General Secrefary must keep in safe custody at the offices of the Council—

(a) the approved minutes of every meeting of the Council, duly signed by him/her
and by the person who presided at such meeting;

(b} the original signed Resolutions of the Council; and

(c) the statements referred to in clause 20.9(a) and {b) and ail records in relation
thereto. '

14,4 The General Secretary may, in all instances with the prior approval of the Council or of
the Executive Committee— -
(a) appoint such part-time or full-time personnel as hefshe considers necessary,
: subject to the budget, staff structure, salary structure, conditions of service
and policies as adopied by the Councit, or

(b) request that an employse of the employer be placed at the disposal of the
Councif or that such employee be directed to perform duties necessary for the
administration of the Council. )

14.5 In the case of personnel appointed in terms of clause 14.4(a), the General Secretary
may—

(a) determine the salary and other conditions of employment of such personnel,
provided that it falls within the applicable policies of the Council, and the

Constitution of PSCBC 12






